THE WITNESS:  No, sir.  Right.

JUDGE KOUTRAS:  Okay.  And, the reason you
didn't is because you were afraid that you
were going to run afoul the state people,
right?

THE WITNESS:  Yes.

JUDGE KOUTRAS:  You indicated earlier that
on prior inspections, when other MSHA
inspectors were in there, all they did was
go up and put their hand on the pipe to see
if there was suction, that satisfied them?

THE WITNESS:  Yes, sir.

JUDGE KOUTRAS:  Mr. Burnatti was the only
one that went in there and used a smoke tube?

THE WITNESS:  Yes, sir.

JUDGE KOUTRAS:  So, as far as I know, the first
inspectors that went in there, and put their
hand against suction, didn't know whether that
air that was ventilating, whatever the heck
it was ventilating, and it actually went out
that return, did they?

THE WITNESS:  Not in the sense of looking at
smoke, no.  But, also, I'm not saying that they
didn't check.  They did check both sides of the
Pipe.

JUDGE KOUTRAS:  My point is this, if there's a
scoop, or a piece of equipment in that area,
being charged, and an inspector walks in there,
sees two batteries being charged by this very
same unit, and he walks up and puts his hand against
that pipe that's on that wall, and feels that
there is some suction there, are you suggesting
to me, that in that situation you won't get a
citation?  That inspector is perfectly content
that the air is being ventilated in that?

THE WITNESS:  They were.

JUDGE KOUTRAS:  That's what happened?

THE WITNESS:  They were, yes, sir.  I went
with many of then, and yes, they did.  That's
exactly what they did.
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